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European Commission (EU) (2020), New Consumer Agenda Strengthening consumer resilience for
sustainable recovery, at 16.

8]

Organisation for Economic Co-operation and Development (OECD) (2023), Consumer
vulnerability in the digital age, at 14-28.

3 Financial Conduct Authority (FCA) (2015), Occasional Paper No.8 Consumer Vulnerability, at 29;
Fabrizio Esposito & Mateusz Grochowski (2022), The Consumer Benchmark, Vulnerability, and
the Contract Terms Transparency: A Plea for Reconsideration, European Review of Contract Law,
18(1), at 3-4.

Rossella Incardona & Cristina Poncibo (2007), The average consumer, the unfair commercial
practices directive, and the cognitive revolution, J] Consum Policy, 30(1), at 27.

5 Waddington, L (2014), Reflections on the Protection of ‘Vulnerable’ Consumers under EU Law,
Maastricht Faculty of Law Working Paper, No. 2013-2, at 20.
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Rossella Incardona & Cristina Poncibo, supra note 4, at 32-34.
1d, at 34.
EU (2016), Consumer vulnerability across key markets in the European Union Final report, at 141.

© o 9 o

Waddington, L (2020), Exploring vulnerability in EU Law: An analysis of 'vulnerability' in EU
criminal law and consumer protection law, European Law Review, 45(6), at 782.
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10 FCA, supra note 3, at 20.

' FCA (2021), FG21/1 Guidance for firms on the fair treatment of vulnerable customers, at 9.

2 Office of Gas and Electricity Markets (Ofgem) (2025), Consumer Vulnerability Strategy, at 15.
European Parliamentary Research Service (EPRS) (2021), Vulnerable consumers, at 2.

* The Water Services Regulation Authority (Ofwat) (2016), Vulnerability focus report, at 24-25.
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A7 (inability to manage a product or service ) SR » EMEHE EEFETZEE
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15 Waddington, L, supra note 9, at 783.
16 Waddington, L, supra note 5, at 21-22.
7 FCA, supra note 11, at 14-15.
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PERUBIRE AL ENRE R - 1t - MERS e L - TR E BN EE S - B
ERER ST RAE R BIR R B S - WS I S B T s S AR > [
IS EHEBEERE AR - DB L TR E AP

IS TS, (Digital Asymmetry ) RIEAUFE - AIEEEIEHEZE
ATFIHES » NELIE 2R TR A ECEEREAITESZF - RRETSH
At PR - RNt > BAIiS T eEE R > AEASI A B fMmETER Nk
SIER B NGRS SRR - mEAAEE . " HAiEss M, (Digitl
Vulnerability ) *' » BRI LB BOIHEBIE RN ES e 2R H 28N ER
AR B OEE R E RS B R B R R ZRE ST DAL

18 OECD (2023), Consumer vulnerability in the digital age, at 23-24.

19 Helberger, N., Lynskey, O., Micklitz, H.-W., Rott, P., Sax, M., & Strycharz, J (2021), EU Consumer
Protection 2.0: Structural Asymmetries in Digital Consumer Markets, at 25.

20 Hrim A AR B PR K A r ﬁ?gm * HH (informational asymmetry ) ~ " B % %

4 (relational asymmetry )+ 12 2 T 545 % 4 ,(structural asymmetry ) - See M. Namystowska

(2025), The Silent Death of EU Consumer Law and Its Resilient Revival: Reinventing Consumer

Protection Against Unfair Digital Commercial Practices, J] Consum Policy, 48(3), at 322; Helberger,

N. et al., supra note 19, at 51-52.

Mateusz Grochowski (2024), Digital Vulnerability in a Post-Consumer Society. Subverting

Paradigms?, in The New Shapes of Digital Vulnerability in European Private Law 201, at 214-215

(Camilla Crea, Alberto De Franceschi, eds.) ; 7™ 7 # —‘F‘f MR R bR BB 2 kAR R

FR-HF G Tk s s | (systemic vulnerability ) o See Christine Riefa (2022), Protecting

vulnerable consumers in the digital single market, European Business Law Review, 33(4), at 619-

620.

Miséeni¢, Emilia (2024), Information, Transparency and Fairness for Consumers in the Digital

21

22
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"#fIHEF  (Digital Exclusion) (Z {5 ; JREGERIHE & 1L M & B8 (7
REJJ EAF(EREE - g Eh T B = ) (Digital Divide) ZEEZE > (HISHAIIEESTE
HE— 2R - > B ST EAII TR - By E A R s B RRE

N

M T EEZ 8L, (Disengagement) ZiRREY - SETTEENHEE EE RIS
FAECTE > ARG A E R fxis ML e HEAs 1T
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RERIESEERECER T LU EEEES | (ERREEREMNSRET O HE S RE
R CEELIFE BRI BIR N B R b N SRR 520 - B DL iEREIRE

Environment, in The New Shapes of Digital Vulnerability in European Private Law 89, at 101 (Crea,
Camilla, De Franceschi, Alberto eds.).

B n (FE) WS LGERCE R B 0 A R S AT R
AR SERR Y PEER B SRS F hg s PUSRE R BT
BN ERAFREEST —FHF%’ v fRm i T ¥ ¥R £ i o See OECD (2022), Dark
commercial patterns, at 16.

24 OECD, supra note 18, at 14-15.

25 Competition and Markets Authority (CMA) (2019), Consumer vulnerability: challenges and
potential solutions, at 12-13.

26 Christine Riefa, supra note 21, at 619-620.

27 Id, at 619.

2 M. Namystowska, supra note 20, 322; Goanta, Catalina, de Gregorio, Giovanni & Spanakis,
Gerasimos (2024), Consumer Protection and Digital Vulnerability: Common and Diverging Paths,

-
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SRR AT B R S A R i DU L IRE - 2 8iEm & FoRIE
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pEHEER A FN R MESERRCRE - 5 BLL T TR (FR
HIRERR AT EEA R > BLL T RPENESs M ) (FRst biRE RS BLGRBHE S
e 5s 1% Of i i IR B 22 B RR K

ERFHHE BRI IEEA L T E20 5 T RMREE /3881 | (class-based
approach) Bl " [EEE{RIE4HI% | (state-based approach) % - RE R > fEgslt
HEES AEARERERE - 5.0REE - FREGEERE  WPIHEEZER
FAERREE BLE - S PRI BN I (RAERR Y - (B AIRER - 35 DUERI
HREEITRE » A SR E R 2 25 2L B Wi EIRELIH B G
HELTHIE > BMRIBHE ENR E R BRI 8 R HE H g1t - mIEE

in The New Shapes of Digital Vulnerability in European Private Law 31, at 31-32 (Camilla Crea,
Alberto De Franceschi, eds.).

Mateusz Grochowski (2025), Consumer Vulnerability: a Genealogy, in European Contract Law and
Future Challenges 23, at 37-38 (Stefan Grundmann & Pietro Sirena, eds.).

VBT HERG o AP REAT oy R A IR BN B LR T AN
Bai g RASERATFEYL SN EFAFEREL L ARE I RF R S B
Poag Al e 23 5% @Bl R 9B 35 fE X i 17 3K o See Goanta, Catalina et al., supra note 28, at
31-32.

31 OECD (2010), Consumer Policy Toolkit, at 55-56.

32

29

Daniel Szilagyi (2022), Empowering consumers: Towards a broader interpretation of the vulnerable
consumer concept in the European Union, Hungarian Journal of Legal Studies, 63(3), at 285.
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L H R IR S IR AR © BURIR A A PR T RiE % (Unfair
Commercial Practices Directive, UCPD ) 5 » B[IEREN I 028 515 » WiigH S RS
B T R PR R E BNEIS R HE S RHRETT - JERH LT R H ZER
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PRIZR A A BORE S 1 - LUK R B CoiR BRI (B2 BIE S5 14 - R st o TP AR I B
BOETRET -

(—) FiRlesstt

AR BEE = (ot B R 2 W2 B S B - Nl FT A < e S5 R FTREIR
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33 OECD, supra note 18, at 12.

3% EPRS, supra note 13, at 3-4.

BB RS 2024 # i B sL &) § ¥ 2 (Digital Markets, Competition and Consumers Act
2024, DMCC) # -« #f  F “ilu 0~ TR P H - 7 £ 80 § 4 B 542 R0 H g
A HEHG FAREETR TR T2 N2 F R o See DMCC Sec. 247(4).

3¢ Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning
unfair business-to-consumer commercial practices in the internal market and amending Council
Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament
and of the Council and Regulation (EC) No 2006/2004 of the European Parliament and of the
Council (Unfair Commercial Practices Directive), Article 5(3).

37 Martha Albertson Fineman (2012), 'Elderly' as Vulnerable: Rethinking the Nature of Individual and
Societal Responsibility, Elder L.J, 20(1), at 119.
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38 OECD, supra note 18, at 18.

3 Eleni Kaprou (2020), The legal definition of vulnerable consumers in the UCPD: benefits and
limitations of a focus on personal attributes, in Vulnerable Consumers and the Law Consumer
Protection and Access to Justice 51, at 58-59 (Christine Riefa & Severine Saintier eds.).

40 Bram B. Duivenvoorde (2015), Consumer Benchmarks in the Unfair Commercial Practices
Directive at 184-189.

TR wmE A WE IR

AR JRIE 0 F | B EE A

37 at 124-125.

Bram B. Duivenvoorde, supra note 40, at 183-84.

4 OECD, supra note 18, at 21.
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77 H ¢ L |32 o See Martha Albertson Fineman, supra note

42
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AR IVEE > EAEEM S EAy a2 53 » AT A B s T R B fe b T 1 %
B HAE 2 BTG S BN 2 iR S Bt 7 - & AT RE RS B R PR R T 5. S Z T
b > SETTE RCE B A s TERY 2R -

HREA S LERHES - Hess M RIERET &y BEE T OB R
) LU EA T AR, —F - B BEOEBRAEONES  KEHE
THraER RN EE ~ BRREEGEE ) MREFRER - MAEA S il S w M Ly — e s
BE®S o JHCSERREANEE PTREHIGS Hoa [H LU i B B 1 HI B2 RE ST - TR AT RERE HL R iR
B 110 B e 5 A (5 PR AR 7 A RS » DA SR PR RSP T AR B IBE T = SR > BB

Bram B. Duivenvoorde, supra note 40, at 181-182.

4 EU, supra note 8, at 195.

46 1. Eskyté (2019), Disabled People’s Vulnerability in the European Single Market: The Case of
Consumer Information, J Consum Policy, 42(4), at 536.

47 Waddington, L (2009), A Disabled Market: Free Movement of Goods and Services in the EU and
Disability Accessibility, E.L.J, 15(5), at 575-576.

® CMA, supra note 25, at 9.
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HEZRNEEEESEA ZEARE et PEELgETSEEINIRE
HHBELER - LIRS B e B iess > - o BEseaR - s ie
WFRE N ABIE - TR EE AR BRI TRRE O EEEAER T
BiHEE T - AIEEMEREHEMABET A  IRARefERs & I B e O B IR R
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2.9 U. S. C. § 2, A written provision in any maritime transaction or a contract evidencing a
transaction involving commerce to settle by arbitration a controversy thereafter arising out of
such contract or transaction, or the refusal to perform the whole or any part thereof, or an
agreement in writing to submit to arbitration an existing controversy arising out of such a
contract, transaction, or refusal, shall be valid, irrevocable, and enforceable, save upon such
grounds as exist at law or in equity for the revocation of any contract or as otherwise provided in
chapter 4.at https://www.law.cornell.edu/uscode/text/9/2 » last visited 04/12/2026 -

13 Jean R. Sternlight, Tsunami: AT&T Mobility LLC v. Concepcion Impedes Access to Justice,. 90 OR.
L. REV. 703, 719-725 (2012).

4 1d. at722 -
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15 “Forced Arbitration Injustice Repeal Act 0f2023” or the “FAIR Act of 2023”.

16 Jean R. Sternlight » Tsunami > supra note 13, at726 -

7 5§ gerb BT A kT sk ! https://www.congress.gov/bill/118th-congress/house-
bill/2953Gr 1 AF WA > A A3) 0 R F TP P 12026 £ 47 12 p o
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18 Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December
2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial
matters > it : https://eur-lex.europa.eu/eli/reg/2012/1215/oj/eng » & {5 J0 P # : 2026 & 4
1120 .

19 SECTION 4 Jurisdiction over consumer contracts > & 3L 18 o

20 Article 17 1. In matters relating to a contract concluded by a person, the consumer, for a purpose

which can be regarded as being outside his trade or profession, jurisdiction shall be determined by
this Section, without prejudice to Article 6 and point 5 of Article 7, if: (a) it is a contract for the
sale of goods on instalment credit terms; (b) it is a contract for a loan repayable by instalments, or
for any other form of credit, made to finance the sale of goods; or (c) in all other cases, the contract
has been concluded with a person who pursues commercial or professional activities in the Member
State of the consumer’s domicile or, by any means, directs such activities to that Member State or
to several States including that Member State, and the contract falls within the scope of such
activities.
21 Article 18 1. A consumer may bring proceedings against the other party to a contract either in the
courts of the Member State in which that party is domiciled or, regardless of the domicile of the
other party, in the courts for the place where the consumer is domiciled. 2. Proceedings may be
brought against a consumer by the other party to the contract only in the courts of the Member State
in which the consumer is domiciled. F 3Z 18 -



W FFEOM T HEREZ Gk my 147

EEE > TRIREN i E T IRFIZEF(ES EHEE ZEATHERGER > D
e HE G L

Kt > EEEEEEHNEFEE GRS > HimNEEN e SribaA
JE - MEAVE R A MRS R EHE B R - 15BN 8 R AR
E L RFRRFAERNES - 2~ AFHEER AR IE ER N EAtEbe
AT 3 MGHBEEHESLM T E R ANZHIE TR RS AR ERT RN
Fl—& &B - BEERHRIAE N AENZF —g BRI EEES -
2 HERREHE

{REXEH 7R FE I II(REGULATION (EC) No 593/2008)% 55 6 {HekR &> 2 #2458
FZ R

/

22 Article 19 The provisions of this Section may be departed from only by an agreement: (1) which is
entered into after the dispute has arisen; (2) which allows the consumer to bring proceedings in
courts other than those indicated in this Section; or (3) which is entered into by the consumer and
the other party to the contract, both of whom are at the time of conclusion of the contract domiciled
or habitually resident in the same Member State, and which confers jurisdiction on the courts of
that Member State, provided that such an agreement is not contrary to the law of that Member State.
fB3r 18 o

3 REGULATION (EC) No 593/2008 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 17 June 2008 on the law applicable to contractual obligations (Rome I) » 4t :

https://eur-lex.europa.eu/eli/reg/2008/593/oj/eng > {5 F fw p # 2026 # 4 » 3 p o

Article 6 Consumer contracts 1. Without prejudice to Articles 5 and 7, a contract concluded by a
natural person for a purpose which can be regarded as being outside his trade or profession (the
consumer) with another person acting in the exercise of his trade or profession (the professional)
shall be governed by the law of the country where the consumer has his habitual residence, provided
that the professional: (a) pursues his commercial or professional activities in the country where the
consumer has his habitual residence, or (b) by any means, directs such activities to that country or
to several countries including that country, and the contract falls within the scope of such activities.
2. Notwithstanding paragraph 1, the parties may choose the law applicable to a contract which
fulfils the requirements of paragraph 1, in accordance with Article 3. Such a choice may not,
however, have the result of depriving the consumer of the protection afforded to him by provisions
that cannot be derogated from by agreement by virtue of the law which, in the absence of choice,
would have been applicable on the basis of paragraph 1. 3. If the requirements in points (a) or (b)
of paragraph 1 are not fulfilled, the law applicable to a contract between a consumer and a
professional shall be determined pursuant to Articles 3 and 4. 4. Paragraphs 1 and 2 shall not apply
to: a) a contract for the supply of services where the services are to be supplied to the consumer
exclusively in a country other than that in which he has his habitual residence; (b) a contract of

24



148 (i} ¢ % A F) ¥ 3048

(—) FAAIESR S BRELEE 7 RIBIZ T - BB H B < 224 SEAURFE LA
TMEPK: - fEEAEE A E BB SR - 1 EERHEREE B
BRI SRR EIT Ry > 30 2~ SEFLUE TR s 1T R TR A a2 B e AR
ZBEAN BB - HEA RN E T REEAE -

() EEAMRE 3 GRRUEFmEEEM R - NMIKBEHE BN R E R R
1R 58— TE T 7 W P R AT 2 PR -

(Z) PN ERIBIFTYIZEE LT RIBIE & HE A A BRI RMRES 3 &
BHES 4 e - TRE HEE R -

() AEEENEAR 1 EREEEEREHBE SN R HE E TR R
W2 5 - 2 ~ Directive 90/314/EEC Jii5li5$5% - 3 ~ Directive 94/47/EC 4731Rf
i <H5H L8 -

AR BRIHE S MBI - AR R FE R EDOH S 2 18 5 E it B
ERYE (R RETENHE B HII AL - 28 LLIBRRRZEE DUBE S AL - R E AL
BB ERL B R R - R AEE R E B L I S0t PR 2 F =R
HERARZEE O i TSR T R sk BISRm HOAEZ IS N 2 iR 2 JE A
Bz IO EEE R BT BIA R RHE O ER S FREIRNEE &1
Mz FrREHERE - HERAM S » PR EFME -

carriage other than a contract relating to package travel within the meaning of Council Directive
90/ 314/EEC of 13 June 1990 on package travel, package holidays and package tours; (¢) a contract
relating to a right in rem in immovable property or a tenancy of immovable property other than a
contract relating to the right to use immovable properties on a timeshare basis within the meaning
of Directive 94/47/EC; (d) rights and obligations which constitute a financial instrument and rights
and obligations constituting the terms and conditions governing the issuance or offer to the public
and public take-over bids of transferable securities, and the subscription and redemption of units in
collective investment undertakings in so far as these activities do not constitute provision of a
financial service; (e) a contract concluded within the type of system falling within the scope of
Article 4(1)(h). B 3x23 -
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